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About the Australian Community Support Organisation (ACSO) 
 

Established in 1983, ACSO is one of Victoria’s leading community support organisations, with a 

reputation for helping some of the most marginalised members of the community; those not 

generally welcomed or able to be supported by other services due to their behaviour, presenting 

issues or offending history. Through a diverse range of programs, provided throughout Melbourne 

metropolitan and regional locations, ACSO strives to achieve its purpose of making a difference in 

the lives of disenfranchised people. ACSO delivers more than 20 programs to approximately 

20,000 disadvantaged clients per annum. 

 

Currently ACSO provides programs in the areas of; transitional services and case management 

support to ex-prisoners, disability support services, employment services, homelessness support 

programs, alcohol and other drug assessment and treatment planning and outreach support to 

individuals with complex mental health concerns. ACSO operates these services via ACSO via 3 

divisions. 

 

Intensive Housing Support services provides a "step up, step down, step out" model of care for our 

clients, from a range of intensive support forensic and specialist disability houses to supported 

accommodation programs to community based outreach services, all designed to address 

behaviour change, build residents resilience, life skills and independence. These services include 

the state wide Francis House program, a transitional Dual Disability service, and post release 

support housing programs for offenders re-entering the community from prison. 

 

The ACSO Clinical & Rehabilitation Services provides a therapeutic, rehabilitative environment for 

all services, including: 

• Specialist State wide forensic intake, triage and Drug & Alcohol Assessment service 

COATS; 

• Therapeutic, psycho social treatment programs for residential and community based clients; 

• Specialist behaviour change programs including for Problematic Sexual Behaviour Service 

and clinical risk management. 

 

Complex Care services provides support for clients living in the community (not in our care) and 

includes a number of specialist outreach, case co-ordination and case management programs for 
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clients with multiple and complex needs, including offenders, people with mental health, dual 

disability, forensic disability, intellectual disability, homelessness and long term unemployment.  

 

All ACSO services are based in Victoria. 

Our work with People with an Intellectual Disability 
 

ACSO has been working with People with an Intellectual Disability for over 22 years. ACSO 

operates 14 distinct services to Victorians who have a disability. Whilst the majority of our clients 

have an intellectual disability, most experience additional challenges or barriers, including 

psychiatric disability, substance misuse, social isolation, homelessness, poverty and lack of 

access to vocational and educational opportunities. 

 

ACSO’s experience with working with People with an Intellectual disability (ID) extends to those 

who contact or are at risk of with the Criminal Justice System. This expertise is implemented via   

Francis House Residential Service in the North West Regions. Francis House was established in 

1989 to offer 12 month placements to People who have an Intellectual Disability with forensic 

histories. The primary aim of this service is to assist clients to overcome the barriers associated 

with remaining offence free post contact with the Criminal Justice System and develop the skills 

necessary to live more independently. With over 20 years of experience, the service has 

supported over 1000 individuals with complex needs and many of those were assisted to move to 

more independent living and to fulfil life goals and aspirations.  

 

In addition, the Problematic Sexual Behaviour Service (PSBS) was established in May 1997 to 

work with persons over 12 years of age who have an intellectual disability and are at risk of 

committing or have committed sex offences. The primary aim of the PSBS is to provide services to 

young individuals who may not meet the criteria to attend the Disability Forensic Assessment and 

Treatment Service, but display dangerous or potentially dangerous sexual behaviours. The focus 

of the service is on early intervention (prevention) work with clients. In the past 12 months, over 40 

participants have entered the mandatory program for intensive therapeutic support.  

 

The past 20 years of working effectively with People with an Intellectual Disability has not only 

provided ACSO with the skills necessary to manage the common risks and issues of this client 

group, but also the capacity to address the wide range of complex needs and compounding 

factors that are often present as additional risks in relation to this group.  

Scope of the Submission 
The ACSO welcomes the opportunity to make this submission in regards to the access to and 

interaction with the Justice System by People with ID, their families and carers. ACSO will address 

all sections of the Terms of Reference.  

 

ACSO has limited scope of its submission to feedback about our clients’ families’ access to and 

interaction with the Justice System. ACSO, in developing this response, has considered the 
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experiences of our clients and staff. Direct staff feedback was gained through consultations with 

senior and direct service staff in the area of forensic disability.  

Key Recommendations 

• A culture change is needed in the police force to accommodate the needs of people with ID. 

This change would entail a shift of police’s role to a quasi-welfare role and a focus on police 

procedures which accommodate the special needs of people with ID;  

• Educational programs need to be available Criminal Justice System staff, Disability Service 

providers and people with ID to educate each party on issues involving people with ID; 

• A Disability Liaison needs to be appointed to the Police Force to facilitate better 

management of people with ID;  

• Enhanced liaison between Disability Service providers and the Police Force to enable 

greater uniformity and flexibility in service provision to people with ID. 

• Facilitating access of Disability Service providers and people with ID to the courts in the 

Neighbourhood Justice Centre; and 

• Development of a protocol for providing legal services to clients with an ID and that a panel 

of lawyers with expertise in representing people with ID, especially those with more complex 

needs is formed. 

Our Views 

Key issues and themes 

In a consultation across all levels of the organisation, there were a number of issues and themes 

that were identified. There was a general consensus that barriers existed in the access to and 

interaction between people with ID and the Criminal Justice System.  

View of the Police 

Based on the feedback given by our clients, was that clients have mixed feelings towards the 

police. Some of the comments clients made were: 

 “I won’t call the police because they don’t do anything”  

 “They are problem solvers.” 

 “Don’t trust them...”  

“They protect people...” 

“ They uphold and protect the community.” 

Staff members reported that this feedback could have been derived from clients’ prior experiences 

with police. These prior experiences often influence the clients’ future interaction with the police. 

According to staff, most of our clients’ feedback toward the police was negative because majority 

of our clients interact with the police in a adverse context. One staff stated that clients often feel 

anxious and paranoid about their interactions with police. 
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Armstrong (2006) stated that people with ID have a difficulty understanding the role of police. For 

our clients, the police are seen as reinforcers of punishment rather than a support system. One 

staff stated that there was a need for educational programs to explain to our clients the role of 

police. This may help reduce the anxiety people with ID have when they interact with police. It may 

also provide an opportunity for people with ID to better understand the role police have in the 

Justice System and improve their view of police.  

 

Communication 

Staff identified communication as another barrier for our clients. Michelle Armstrong (2006) in 

her background paper on Intellectual Disability, Communication and the Law noted that it is 

important to note that communication is one of the many problems faced by people with an ID, 

when they come into contact with the different facets of the legal system. It has been estimated 

that the incidence of communication difficulties amongst people with ID is between 40-50% 

(Armstrong, 2006). This highlights that communication is a key consideration for all those who 

come into contact with people with ID. 

 

Staff indicated that there is not enough information about the justice system in plain language. 

They find that clients’ court experiences are distressing because the complex language used in 

the court environment is difficult to understand. Often alleged offenders with ID appearing before 

the Local Court in criminal matters were mystified and confused by the technical legal language 

used in court (Intellectual Disability Service, 2008). 

One staff stated that: 

“ our experience with VCAT is that quite often the hearing is ineffective because the arguments 

are way too complex and the emphasis on semantics sometimes detracts from the purpose of 

the hearing...”  

 

Staff agreed that there is an expectation that our clients understand and will comply with the 

orders given by the courts. The courts do not often take the time to ensure that the clients 

understand the orders given and it is often up to the support workers to provide this information to 

our clients in plain language. Armstrong (2006) agrees that there is very little information in plain 

language for people with ID to understand. Staff reported feeling as though they have to undertake 

a role that they are not prepared for and it imparts responsibility on to support workers to provide 

legal information to clients. 

 

As these experiences entail a significant amount of jargon and complex statements people with ID 

will often have a great deal of difficulty understanding the legal advice given to them (Intellectual 

Disability Services, 2008). Staff reported that legal representatives do not accommodate the needs 

of people with ID often sharing the same expectation with the courts that people with an ID 

understand their advice. One staff described a meeting one of our clients had with her legal team: 

“The lawyers did not take into account the fact that the client had an intellectual disability. They 

spoke quickly with the clients and did not make the time to ensure that the client understood 

what was being said. During the meeting, the client was showing signs of acquiescence and at 

the end of the meeting, the client asked me to explain to her what was said in the meeting.”   
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Limited Knowledge of ID 

A report produced by the NSW Intellectual Disability Service in New South Wales (2008) found 

that there was limited awareness about ID among some police, lawyers, court staff and 

Magistrates. Staff concurred with this finding identifying that the Victorian Justice System has 

limited knowledge of and how to deal with people with an ID.  

 

One staff noted that police have limited effective response strategies to manage situations 

involving people with ID. Staff agreed that often police respond to our clients’ ‘acting out’ and try to 

minimise it rather than respond to the actual issue. Staff stated that police: 

“... are extreme in their responses. There is limited consistency in their responses so they will 

either be overpowering and have quite an aggressive response or they will try and minimise 

the behaviour ...” 

Staff reported that this may occur because of the limited training opportunities provided to 

police around the nature of ID. They also reported a concern that police can categorise people 

with ID into a box and respond to situations based on that categorisation.  

 

Our clients have complex needs, which may include but not limited to mental health issues or 

alcohol/ substance misuse as well as their cognitive impairment. Staff agree that each client is 

different so individualised strategies need to be used for each client, relying on collaboration 

between police officer and those who know and support these clients.  

 

The inconsistency of responses can have an impact on the belief system clients develop about the 

police. For example, if a client has formed an expectation that their interaction with the police 

officer will be pleasant and that the officer will talk through the problem with him/her. He/she is 

more likely to have a more positive view of police and will expect that his/her next encounter will 

be the similar to the previous one. 

 

Limited training of police also has an impact on the ability of police to identify people with ID. As 

identified by Mr Mark Lerace in his book Intellectual Disability – A Manual for Criminal Lawyers 

(National Council on Intellectual Disability, 1989), people with ID: 

• may be more prone to suggestibility, and thus leading questions by interviewing officers 
may be a distinct problem;  

• may be eager to please a person perceived to be an authority figure thus giving the 
answers he or she believes are the desired ones rather than the correct ones;  

• may be more likely to respond to questions in a manner they believe is expected of them;  

• may try to hide their disability and may, for example, answer a question to which they do 
not know the answer, so as not to appear 'dumb or stupid'. 

This limitation in training can pose difficulty for police because if a person is not identified as 

having an ID, the person may be vulnerable in the interaction because his/her special needs are 

not going to be considered.  

 

However, one staff noted that the response from police in involving the Independent Third Person 

(ITP) is of benefit. Anytime the police are in doubts they utilise the resource of an ITP. He also 
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noted that because the ITP is comprised of volunteers, it is vastly under resourced and that itself 

can become a barrier due to the extensive delays incurred whilst waiting. This can be difficult for 

clients to understand as they lose the relevance of the situation due to the delayed response. 

 

Despite the identified barriers, staff agree that police have a difficult role to perform and there are 

huge expectations of their role. They are required to be aware of different things such as how to 

identify our clients, how to manage clients’ behaviour of concern and develop management plans. 

One staff stated that the procedures police have in place are there to protect our clients but they 

need to be improved to effectively accommodate the needs of people with ID. Staff can recollect 

the good experiences they had with police where the police officer was willing to give extra time to 

talk with the support worker and client to solve the problem.  

 

Legal System Process 

The report produced by the NSW Intellectual Disability Service (2008) found that there were some 

problems with the traditional court processes. The adversarial and formal nature of the Local 

Court can be daunting to people with ID (Intellectual Disability Service, 2008). One staff noted that 

the court environment and the structure of the court system is too complex for our clients to 

understand. The formal court process does not provide adequate opportunity to explain 

meaningfully to the alleged offender what concerns existed with his/her conduct or the implications 

of the Court’s decision (Intellectual Disability Services, 2008). One staff stated that: 

“often our clients wait long periods of time before they are heard in court. They became 

frustrated because of the lack of involvement in the process and the delayed responses.”   

The staff noted that the model employed by Neighbourhood Justice Centre was their only 

experience of court utilising an innovative system that responded to and accommodate client’s 

needs. However, this centre was not easily accessible for Disability Service providers and people 

with ID.  

 

The delayed response period of the legal system was identified by staff as an additional 

barrier. From experience, staff noted that the police and the courts’ response time to an incident 

involving a person with ID was lengthy. Staff believe that police’s reluctance to pursue matters 

involving people with an ID is one contributing factor to the delay in police’s response. One staff 

stated: 

“ ... when people are associated with our services particularly for those who have an ID or their 

fitness to plead comes into question, the police are often a bit reluctant to pursue matters 

where they think that it’s just going to be a waste of time, it’s going to be a lot of work only for 

the client to be found unfit to plead.” 

 

One staff provided an example of police’s reluctance to pursue matters: 

“The client threw oil on her next door neighbour because she was having a bad day. The 

neighbour did not trigger this behaviour from the client. The police was contacted and when 

they arrived at the scene and realised the client had an ID; they were reluctant to press 

charges because they believed it would be difficult to prove that the client was fit to plead.”   
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Another staff noted: 

“...an emerging pattern of court cases being adjourned and taking a lot longer to be resolved in 

which case a lot of our clients do not see the immediate response or the effect of their actions. 

If they are then going to back to court 6 months later for a charge that occurred 12 months ago, 

they don’t understand why they are going to court now.” 

 

Responses by police and the court can be used as natural consequences for our clients. Staff 

agreed that with the Legal System’s delayed response period, clients may not learn the severity of 

their actions.  

However, one staff noted that that is not the case for people with ID without the support of services 

like ACSO.  

“They easily fall through the crack and get lost in the Criminal Justice System. They are the 

ones that are more likely to go in and out of custody.” (ACSO staff) 

 

Staff reported feeling that sometimes the Criminal Justice System takes away clients’ 

responsibility because of their ID. Staff have found that the police sometimes lessens the 

severity of our clients’ charges or talk people out of pressing charges against our clients because 

of the ID. As a result of this our clients do not face the natural consequences of their actions.  

 

A similar pattern occurs in the courts, where services tend to be held accountable for the clients’ 

behaviour. Staff believe that this is linked with the courts’ limited knowledge of the type of 

services that exist in the community and the type of support those services can offer to people 

with ID. One staff noted that the courts expected that Disability Service providers will provide an all 

encompassing wrap around service that will be able to accomplish a great deal. However, this is 

often not the case.  

 

Due to this expectation, staff believe that when a client keeps returning to court, the Judges 

believe that the services are not doing enough and need to provide more support to the client. As 

a result of this, one staff noted that: 

“Clients start blaming services for not doing enough... and it becomes this sense of entitlement 

rather than them taking the responsibility for their own recovery and rehabilitation.”  

Staff reported that this can have a detrimental effect on the clients because it takes away the 

responsibility for their own recovery. They can minimise their blame and transfer the blame onto 

the service provider. 

If I stuff up, it’s your [ACSO] fault.” (Client) 

 

As an addition to the topic above, during the focus group, one staff raised the issue of the 

appropriateness of diversion and sentencing options for people with ID. Staff agreed that 

effective diversion plans are important for our clients prior to court because it allows them to be 

referred to appropriate services which will provide them with the support they need. However, one 
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staff noted that there are cases where the diversion plans are not the most appropriate option for 

clients at that particular time. When this happens, the patterns of relinquishing responsibility for 

one’s actions or losing perspective of the seriousness of their actions can emerge. Staff suggested 

that if a client has frequent contact with the Criminal Justice System and there is evidence 

indicating that such processes are not effective, and that more serious repercussions may assist in 

sending a clear response to that client such as prison or incarceration.  

 

There was consensus amongst staff that our clients have an awareness of their rights and 

have access to this information. One staff noted that some clients are skilled self advocators. 

However, staff reported that there is a need to focus on clients’ legal responsibilities. There should 

be an effort to provide education to people with ID around their legal responsibilities and access to 

advocacy in order to promote and enhance understanding of the topic. 

 

Support Workers Role 

From the perspective of staff members as carers providing support to people with ID; barriers were 

identified in interacting with the police.  

There are frequent reports by staff that the police have limited knowledge of a support 

worker’s role. They reported feeling as though the police misinterpret their role making the 

interaction between police and support workers difficult. Staff agreed that police have the belief 

that it is the support workers responsibility to manage the clients’ risks. Based on staff’s 

experience, the police tend to only respond to an immediate threat and are limited in their capacity 

to work collaboratively to prevent an incident from emerging. One staff mentioned that: 

“... in one particular instance a police officer walked away from an incident where a client was 

about to assault a support worker.”  

 

One staff also noted that they had to regularly reinforce support workers role to the police. Often 

when interacting with the police, staff reported feeling intimidated by police. Staff indicated that if 

the relationship with the police is improved and both parties worked collaboratively; situations 

involving people with an ID could be managed effectively, and at times even prevented. 

 

Appropriate Services and Support 

The report produced by the NSW Intellectual Disability Service (2008) also identified problems 

with the lack of services available to client with ID who has come into contact with the 

criminal justice system and the limited knowledge held by disability service providers. Staff 

believe that there is a need for services that can support people with an ID before their court cases 

reach the court. One staff noted that there are a lot of services with a criteria that requires clients 

to be mandated to engage in their services.  

“Given that we are regularly promoting that the most therapeutic element of what we can offer 

is when people are motivated to change and voluntarily engage the service, then why don’t we 

embrace that and make that happen rather than have clients mandated to engage in services.” 

North West Region Manager 
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Staff agree that the government and non government sector should be responsive and flexible to 

this need and more services should be available to provide support to people with ID. 

 

There was a general consensus about our clients’ minimal contact with legal representation 

prior to attending court. The Intellectual Disability Services report (2008) found that legal 

representation can be problematic because of lack of time available to lawyers to see clients, 

prepare cases, explain to the clients the court process and some lawyers’ lack of knowledge about 

ID. One staff noted that often Legal Aid can not accommodate the needs of our clients because of 

their complex situations. As a result most of our clients’ court cases are assigned to the duty 

worker on the day of the hearing. Consequently, the duty worker has no awareness of clients’ 

case and is only quickly briefed on the presenting issues. These problems often result in 

unnecessary adjournments and inappropriate outcomes (Intellectual Disability Services, 2008). 

 

Our Recommendations 

Please find below recommendations that should be implemented to improve the access to and 

interaction with the Criminal Justice System by people with ID. 

Culture Change 

A culture change needs to occur in the police force to accommodate the needs of people with ID. 

One staff noted that:  

“...traditionally they have been there to serve the community, to try to prevent crime, reduce 

crime and respond to crime. Now, more and more so, they have to play a role where they are 

our clients’ first port of call. For this to happen, a massive culture change will have to take 

place over a long period of time.”   

 

The Police play an important role in relation to the involvement and experiences of alleged 

offenders with ID in the Criminal Justice System (Intellectual Disability Services, 2008). 

ACSO believes that police need to have a presence in the community, almost like a quasi-welfare 

role where they are aware of services and supports available to people with ID. They also need to 

have the authority to refer them to those services before they have contact with the Legal System. 

The police would have an early intervention role, where clients would be provided diversionary 

options before they go to court. If people with an ID are provided with early professional 

intervention support to address and if possible prevent the offending behaviours, the number of 

people with ID in the Criminal Justice System might decrease (Intellectual Disability Services 

report, 2008). Given the complex role of the police, these referral systems should be simple, 

effective and provides support to the police officer.  

 

One staff noted that this will also allow police to have a proactive response to managing situations 

involving people with ID. They should have an interactive role in the community where they are 

educated by the community and are able to approach people with ID and provide them with 

support. This change is likely help with negative feeling people with ID have towards the police 

because they will be associated with providing support rather than associated with punishment. 
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As part of this change, a focus on police procedures which accommodate the special needs of 

people with ID would allow for increased partnership between the police and community services, 

where there is a mutual understanding of the role of each party in positive outcomes for individuals 

with a disability. The Intellectual Disability Services (2008) commented that the current procedures 

were insufficient to protect the rights of an accused who has an ID. For example: the obligation on 

police officers to ensure that an accused understands the proceedings and participates only 

through informed choice, must be more than a merely moral one (National Council on Intellectual 

Disability, 1989). ACSO believes that the ongoing review of such procedures will contribute to 

cultivating a culture that takes into account the special needs of people with an ID and offers a 

balance between protecting the community and protecting the rights of an accused with ID. 

 

Educational Program 

The NSW Intellectual Disability Services report (2008) and Armstrong (2006) agreed that improved 

training (in the sense of more training and training conducted by external experts) of all the 

Criminal Justice System staff about ID is necessary. ACSO also believes it is necessary to make 

educational programs available to not only the Criminal Justice System staff but also to Disability 

Service providers and people with ID to educate each party of issues involving people with ID. 

Educational programs should include but not limited to: 

• Resource package which includes  information about the nature of ID and its impact on 

offending and participation in the criminal justice system and information about human 

services and other supports for people with an ID (Intellectual Disability Services, 2008); 

• Strategies on how to effectively communicate with people with ID (Armstrong, 2006); and 

• Strategies on how manage and effectively respond to situations involving people with an 

ID; 

• Information about the criminal justice system in plain language. 

 

Disability Liaison Officer  

The NSW Law Reform Commission recommended that it is imperative that an ID Liaison Officer is 

appointed to the NSW Police Force (Intellectual Disability Services, 2008). ACSO agrees with this 

recommendation because it believes that a Disability liaison officer can facilitate better police 

management of this vulnerable group. The Liaison officer’s role will include but not limited to: 

• Providing support to police with the development of management plans for people with ID; 

• Conducting the initial assessment of suspects, victims or witness to identify if they have an 

ID; and 

• Providing advice to police on effective strategies they can use to manage and respond 

effectively to situations involving people with ID. 

 

Collaborative work with Disability Service Providers 

ACSO recommends enhanced liaison between Disability Service providers and the Police Force to 

enable greater uniformity and flexibility in service provision to people with ID. Based on the 

feedback provided by staff, police need to work closely together with service providers to manage 
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situations. By forging a reciprocal relationship between the police and Disability Service providers 

information can be easily shared and police and service providers have a united and consistent 

response to the same issues faced by people with ID. 

 

Problem Solving Courts 

ACSO recommends that court cases involving people with ID are heard in an informal, non 

adversarial and client focused setting. People with ID’s special needs are accommodated by the 

setting’s procedures and practices. A model of court adopted by the Neighbourhood Justice 

Centre that help people with ID address the difficulties relevant to their current matters before the 

court. However, this centre needs to be easily accessible to all Disability Service providers and 

people with ID.     

    

Access to Legal Representation 

ACSO recommends that a protocol needs to be developed for providing legal services to clients 

with ID, including, for example, issues about seeing the client in advance of the court day and 

spending extra time with the client. We also recommend that a panel of lawyers with expertise in 

representing people with ID is formed. These lawyers could provide continuity of representation for 

clients with ID, especially those with more complex needs (Intellectual Disability Services, 2008) 

 

Application of Findings 

In the consultation across different levels of the organisation, there was a general consensus 
amongst staff that the findings from this inquiry can be used to have a broader application to those 
with an acquired brain injury or neurological condition leading to cognitive disability. One staff 
noted that: 

“The findings should raise the awareness that there is a need for individual responses and 

support needs to be provided to the police so that they can actually respond to this target 

group.”  
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